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Sir,

No.Eng-2 I /08-09,,CMTS

To

The Chief Secretary,
Govt. of Orissa, Oiissa Secretanat
Bhubaneswar-751OO1

o q ' % -  a t
Dated at Bhubaneswar o.s,Og ,

Levy of.Uniform License fee for installation of TelecomTow€rs in differeni Urban Local Bodies.

G^ovl of O r.issa. Notificaiio n No. Ge n (TE L_0 6 t20 07 / 6667 / com datedto.vo.zuu I on tne bbove mentioned subiect.

' I invite vour kind.attention to the above menti6ned notification of Govt. of-orissa dated 16.08.2007 orescribing irp"riti"" 
"i 

r"i"r, rir"nr" fees for instaration ofTelecom Towers etc. in different urban and rocar bodies in orissa. The said notificationstipulates that no objection certificate is to be ;bi;;;; ir"om tne concerned authorities forthe said purpose by depositing requisite fees. This notificatron arso further prescribes forrenewar of ricense for operating the Tower on p.yr"ni oi"nnuar renewar fees.

In this connection. I. aT,to bring the following provisions of the OrissaMunicipat Act, 19s0,' orissa Municipar corpoi"iron i"i"ioos ana Indian Teregraph Act1985 to your kind notice.

i) section 192 0f orissa ivrunicipar corporation Act 2003 specifies the powertc rqvv taxes fc'the corporatior. section rczel-16ia envisages tili GCorporation, may subjeci to the prioi ifpiJJj'of tne covernment tevyany \&\. which the state legisiatures has powers to tevy under theconsti tut iontorrea|izingtherevent.reoftheCoiporation.

The construction of Telecom Towers comes under item 31 of Lisf l( Union ,List) of the.Tth schedule of tbe Constrtuton of India. Therist l ( state Li:t) 
*es not contain any i6';;;l;;-y';';"';;
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Hence levy any tax on Telecommunrcation system comes within
the domain of Union of India.

i i )  Section 131(l) ( l)  of Orissa Municipal Act 1950 deals with the provision
for givrng license and permission to be granted by the Municipal Authority
required as per the Municipal Act or any Rule or Bye-Law made under the
Act. Similarly Sec 194 of Orissa Municipal Corporation Act 2003 gives
power to the Corporation for levy of fees for issuing license for various
purposes. The installation of Telecom Tower is not coming under the
provision of Section 192 of M.C. Act 2003 as well  as of Sec-131(l) of
O.M. Act 1950.

iii) As per Section 10 O of Indian Telegraph Act 1885, Telegraph Authorit,
shaii not exercise any powers under Sec 10 (a) A 10 (b) in respect of land
belonging to the Local authority and Section 12 prescribes that local
authority shall give permission under Sec 10(C) for any activity of
Telegraph authority on the lanei belonging to the local authority. But when
the activity like construction of Teiecom Towers etc are carried out on the
land,nJt belongrng to the local authority such permission of local authority
is not required .

iv) The Govt.-.of Orissa notificatron dated 16.08.07 does not indigate the
source for issuance of such notification.

In vier,y of the statutory provisions explained above, the notification of the
Orissa Govt. dated 16 08.2007 regardirg levy of license fee by local authorities is
perhaps without any lurisdiction and such notification can not perhaps override ihe
statutory provisions rn this regard and impose restrictions on the Telecom Authorjties to
maintain the Telephone l ines.

Hence, it is requested that Govt. of Orissa may kindly review and
withdraw such notrfication dtd.16.08.2007 as the activities of Telecom authority comes
under the domain . f  Union l ist  and Central  Govt.  However,  i f  dur ing the course of
providing service, 'f any damage is done tc the property of the iocal authority, it is open
for such authority to levy compensation on the Telegraph Authority.

With kind regards.

-.Yqurs faithfullY,

-lJJ__.L
chief General Manager Telecom

BSNL Orissa Circle, Bhubaneswar

' i

$.D.,f$y


